


Overview of Upcoming Changes

- Key Areas in Employment-Based

Immigration to be Affected:
— Immigration Benefits
— International Travel
— Humanitarian Programs

— Worksite Enforcement
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Worksite Enforcement

DHS’s Worksite Enforcement Strategy

1. Conduct I-9 audits and impose civil fines
* DHS contracting to increase capacity to conduct audits
e DHS plans to implement monthly quotas for field offices
2. Continue to focus on joint employment with temp/contract labor

e Discourage using contractors as shield for undocumented
workforce.

3. Arrest and prosecute employers who engage in unlawful activity

Taskforce Approach

1. DHS oversees investigation
2. DHS sends other Federal or State Agencies to investigate
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Government Tools

“Worksite Enforcement” (Raids)

1. What leads to a raid?

¢ Investigation reveals knowing employment of undocumented workforce
e Tip from disgruntled worker or competitor (past or present)

e Administrative I-9 audit reveals high percentage of “suspect documents”
¢ Other agency (state or federal DOL, OSHA, etc.) discovers labor violations

2. Preparing for a Raid

¢ Conduct internal I-9 and documentation audit (if copies of documents
retained)

e Ensure staff are properly trained and supervised on completing I-9 processes
¢ Enroll in E-Verify
* Prepare to address any PR issues that may result
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Seeking Employee Support

Witness Development
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Take a Step Back: 1-9 Compliance Basics

Walking the Fine Line:

Employment Eligibility Verification
Department of Homeland Seeurity
U8, Citizenship and Immigration Servi

®START HERE. Rsad Instructians caretully befors completing this form. The instructions must be avallable during complation of this farm.
fiminate against work-authorzed Incividuals. Empioyars CANNOT spacify which
e refusal i hive an in

1 am awarn that federal law provides for imprisenment andior fines for talss statements or use of false documents in
connection with the completion of this form.

1 attost, under panalty of parjury, that | am [chack ano of the follewing):
] A citizen of the

] A nencitizen natice

] A lawiul permanent

] #n aten autherized 12
(S0 instructions

Do Mot Writa In This Spa

f yau abiained your admission number frem GBE in connaction with yaur aivel in the Linited
Shates, include the folosing:
Foreign Passport Numbar:
cuniy of lzsuance:

Some aliens may write "MIA” an the Forsign Passpart Number and Cauniry of lssuance fisids.

Preparer andior Translator Certification (7o be compistad and signed if Saction 1 is prepaned by a person cther than the.
empizyes.)

I attest, undar panalty af parjury, that | have assisied in tha complation of this farm and that ta the best of my knawladge the
information rroct.

Employer Completes Next Page (@)

/v Holland & Hart




Employment Eligibility Verification USC

Department of Homeland Security (m:T:lllj.im
L5, Citizenship and Immigration Services Expires 073172006
. _

START HERE: Employers must ensure the form i ilable to il when leting this ferm. Empl s are liable for
failing to comply with the requirements for completing this I'urm Soe below and the Instructions.

ANTI-DISCRIMINATION NOTICE: All employees can choose which acceplable documentalion (o present Tor Form 8. Employers cannol ask
employees for documeniation 1o verily information in Section 1, or specify which acceptable documentation employees must pressm for Section 2 ar
Supplement B, Reverficalion and Rehire. Trealing employees differsntly based on their clizenship, immigralion siafus, or rational ongin may be llegal.

Section 1. Employee Information and Attestation: Employess must complate and sign Section 1 of Form 1-8 no later than the first
day of employment, but not before accepting & job offer.

Last Mama (Family Mame ) First Mamiz | Ghsan Baima) Middke Initial {if @) | Oer Last Mames Lised (i amy)

Afdress (Sineat NUmber and ames) Apt Number (f any) | CRy o Town I Stane IF Code
Dae: of Birth (ram/ddiyyyy) ULS. Social Securty Mumber Employeds Email Address Emplioyes's. Telsphors Mumber
I armn aware that federal aw Cheik ore: of the following bones B0 attest io your oiizenship or immigraiion sialus (See page 2 and 3 of the instructions. |
provides for imprisonment andlor

fins for falsa or tha 1. A giizen of Fe Uniled Siaies

use of false documents, in F A nonoiizen nabionad of the Uniled Saies (S INSTUCions. )

connection with the completion of 3 Alwed pnﬂn:mu-slderllEnlcrUEElSorA—Nurrmf.:-l

torm undr genalt
:I:_im‘r L:?;h Pl || 4 A nandizen {aifer han Bem Numbers Z. and 3. above) asrorzed w work unil (e, daiz, #any)

including my “I.".:".:"l F.’ i Bt E you check Hem Mumbar 4. enier one of these:

atlesting to my ar
immigration status, is true and [ usCiE A-Number | [ Form -84 Admission Numbar | [ Fareign Passport Number and Country of Issuance
correct. o
‘Sigrature of Empioyes: Today's Date [mmsdiyyy)

Ha you in o Baction 1, thai person MUET compleie the on Pa
Mnﬂﬂ.wnﬁ\'“ﬂﬂl Verification: Empbyer:whrmﬂ'mbcdmptmmaﬁm muist complete and Section 2 within thres

nh'yce':fn!ch ol'cmplP'rr: musi physically examine, or examine consistent i.hnnnl.:lruﬁu'l:pmu:\‘l.m:
4 Lﬂh{ﬂanl’u\ddmmdﬁ:nhmllslBxidl_lle Enler any addiiona
al Information box; see Insiruclions.

List A List B AMID List C

Documand Tibde 1

Issuing Authority

Daoumesnd Miumber (iF any)

[Expdration Date (iF anmy]
Documant Titla 2 (It any) Additional Information

issuing Authority

Dooumend Mumber (if amy)

Expiration Date (1 amy]

Documant Tiide 3 [If any)

Issuing Authority

Dzscumeenid Miumbasr (iF any)

Date OF any] [ Check here # you wsed an allemative procedure suthorized by DS ko axamine documents.

Cartification: | afiest, under penalty of parjury, that (1) | have tha doc by the above-namsd r“'_g;\' of Et"“”?"“““'
smployon, (2] ho above liStsd dOCUMSMEticn SHRGAre 10 B gRnUING and 10 FEME 1o Mo Gmployoe Ramsd, and [3) 10 the mmitd ey X
bt of my kneowdodge, the employes s authorized o work in the Unlied Siatos.

Last Mo, First Mame: and Trike of Emgloyer o Authorized Representafve Signaiure of Employer or Authorized Representabe Toaday's Dale [mmiddfysny )

Employer's Business or Organization Name Empioyer's Business or Onganization Address, CRy of Town, Stale, ZIP Code

For reverification or rehire, complete Supplement B, Reverification and Rehire on Page 4.
Form 1-9 Editen 0801/23 Page 1 of 4

Form [-9



Supplement B, USC

5
Reverification and Rehire (formerly Section 3)  Form 19
- Supplement B
Dcpxrtmrnt nf Hnmt:land .‘icturit_\' OME No. 1615-0047
LS. Citizenship and Immigration Services Expares 07/31/2026
. 1
Laszt Mame (Famiy Mame) from Section 1. First Mame [Given Name) from Saction 1. Midde inifal {# any ) from Ssscdion 1.

Instructions: This supplement replaces Section 3 on the previous version of Form 8. Only use this page if your employee requines
reverification, s rehired within three years of the date the original Form -9 was completed, or provides proof of a legal name change. Enter
the employes"s name in the fields above. Use a new section for each reverification or rehire. Review the Form |8 instructions before
completing this page. Keep this page as part of the employee's Form |8 record. Additional guidance can be found in the_

Handbaok for Employers: Guidance for Completing Form -8 (M-274)

Dz of Rshirs (17 e Moz (5
Date [mmadyyyr Last Mame (Family Mame) First Mame (Graen Mame] Midde Initia
Reverification: If the employee rification, your emgl can choose lo present any acceplable List A or List C documeniation 1o show
ooy . Emier the in the spaces below.
Dosoumend Tithe Dooument Mumber (F any) Expiration Date (i ary) (menddiyvyvy )

I attest, under penalty of parjury, that to the best of my knowledge, this employes is authorized to work in the United States, and if the
employee p d docur ion, the dos jon | ined appears 1o be genuine and to relate to the individual who presented it

Marax of Emgloyer of Authosized Represertative Eignature of Employer of Authcrized Repeeseniathe Today's Dale fmmio e

Adcianal Informalion (Inilial and date each notation ) Sk hene H you used an

aliemative proosdune auhorzed
by DHE 50 EXamine SoCLImiEnts.

Dz of Rishirs (17 P Mo (5
Date [mmadyyyr Laest Mamee: {Family Mama) First Mame (Graen Mame] Midde Initial
Feverification: If the employee rification, your smgl can choose lo present any acceplable List A or List C documeniation 1o show
ooy . Emier the in the spaces below.
Doscumend Tithe Dowument Mumber ( any) Expiration Date (i arvy) (menddiyyyy)

I attest, under penalty of parjury, that to the best of my knowledge, this employes is authorized to work in the United States, and if the
employee p d docur ion, the dos jon | ined appears 1o be genuine and to relate to the individual who presented it

Name of Employer or Authorized Represendalive Signature of Employer or Authorized Represeriatie Today's Date fomToirye

Adcianal Information (Initial and date sach notation ) Cheeok hene i you used an

alEmattee EPoOsIUne auhornzed
by DHE B @3aming DoCLmEnts.

Diafe of Rishirs (17 e Maires (¥ apphicadse)
Date [mmady vy Laest Mame: {Family Mama) First Mame (Graen Mame] Midde Initial
Reverification: If the employee rification, your smg can choose lo present any acceplable List A or List C documeniation 1o show
ooy . Emier the in the spaces below.
Dooument Tithe Dooument Mumber (f any) Expiration Dade (i any) {mm'ddiyyyy)

I attest, under penalty of parjury, that to the best of my knowledge, this employes is authorized to work in the United States, and if the
employee p d docur ion, the dos jon | ined appears 1o be genuine and to relate to the individual who presented it

Name of Employer or Authorized Represendalive Eignature of Employer or Authorized Repeeseniaihe Today's Date fomToirye

Adcianal Information (Initial and date each notation ) Check hane H you usad an
D ahematie proosdure authorzed
by OHE b @saming DoCLmiEsnts.

Form 1-9 Edition 0801/23 Page d of 4
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LSTS OF ACGEPTABLE DOGUNENTS Lists of Acceptable Documents

All documents containing an expiration date must be unexpired.
* Documents extended by the issuing authority are considered unexpired.
Employees may present one selection from List A ora
combination of one selection from List B and one selection from List C.
Examples of many of these documents appear in the Handbook for Employers (M-274).

Various List A, List B, and List C documents not

Documents that Establish Both Identity Documents that Establish Employrment
and Employment Authorization R Documenty: that Exisbiish ldsnttly  AMD Authorization

Q

1. A Social Sacurity Accoun Muriber cand,

L]
U5 papenorys pamonces| | 1. oot tomss o cimentysswe o [+ XSS ADINERSE, shown on current Lists of Acceptable
outlying possassion of the Unied States Festiclions:

-

2. Parrnanen! Resident Card or Alen provided it comans & phabograph of
Registration Recaipt Card (Form R551) infrrnation such as name, date of birth, (1) NOT VALID FOR EMPLOYMEMT
ender, height, eye celor, and address
3. Foresgn passport thal contains a d d = (2) VALID FOR WORK ONLY WITH
E;;ﬁ'““’g;;j:;;ﬁ:i::';ﬂ‘:;:ﬁg 2. ID card ssusd by federal, state of local N3 AUTHORIZATION O C u m e n t S
reeuare i —— govermment agencies of entiles, provided it (3) VALID FOR WORK ONLY WITH
grant v contains a pholograph of Infonmaton such as DHS AUTHORIZATION
4. Employment Authorizalion Document ni;"e'dga“' aif Birth, gender, height, sye color,
that contans a phatoaraph (Form |- TEE) and address 2. Certification of repart of birth issued by the
5. For an indvidual temporarily authorized 3. Schiool ID card with a photngraph Department of State (Forms DS-1350.

FS-545, F5-240)

o wodk for a spedific employer becase
of his oF hef statlis of paros 3. Origimal or cestified copy of birth cenificate

.
ol . rseued by a State, county, municipal Y
a. Foreign passpor; and 5. LS. Military card or draft recosd autharily, or terriiory of the United States N ew LOA D I n CI u d es .
b. Form |-84 o Foem |-84A, that has . Military dependent's ID eard bearing an official ses
the fol awing.

4. Voles's regisiraon card

4. Mative American tribal document
7. U5, Coagt Guard Merchant Mariner Card
(1) The same name aa the

passport; snd B. U.5. Citizen ID Card (Form F18T)

8. Mative American bribal document M
(@ A encorsementof e — : & Gerifcaton Cad Tor Use f st e Some acceptable receipts

individual's slaius of parole &5 ®. Driver's licanss isstisd by & Canadian Cilizen in the United Stabes: [Fomm |-178)

long as that perind of genernment alitharity - .

endorsement has not yet 7. Employment authorization docurment

expired and the propossd For persons under age 18 who are imaued by the Depanment of Hometand

employment ie net in conflict unable to present a document Seeurity . .

btnd sbove: * Links to M-274 Handbook for List C [tem 7:

lmitations identified on the form. For exampies, see Section T and .
0. School recard or report cand Sucion 13 nf the M-274 on

6. Passport from the Federated Stabes of uscis.gowfi-S-central
Micronasia (FSM) o the Republic of the 1. Clinéc, doctor, of hospital record

The Fanm I-T66, Employment

L oA Y I pr— o e ey Employment authorization document issued

admizsion under the Compact of Free docurnent

Association Between the United States
Acceptable Receipts by D‘ 15

and the FSM or RMI
May be presented in lieu of a document listed above for a temporary period.
For receipt validity dates, see the M-2T74.

. . . .

P ——E [ TS ——— T P ————— e Guidance and links to information on
sioban, of damaged List A document. damaged List B document. damaged Lisl C document

=  Form 34 issued o a lawlul
permanen resident that contains an

155 dams and s e automatic extensions

» Form 34 with “RE™ motation o
refuges stamp issued to a refugee.

it eyt At a8 Gt b e * Note: Automatic extensions may be dropped
' with new administration




Electronic Forms I-9 Requirements

e System must
provide same
level of data
integrity,
security,
sequence,
and access as
paper-based
processes.

e Employee
completes
Section 1;
Employer
completes
Section 2
and 3.

Employers
must produce
electronic [-9
records (e.g.,
DHS, ICE)
within three
business
days.

e The system

must capture
attestation
and digital
signatures
and be linked
to signer's
identity.

e Requires

secure audit
trail, tracking
who accessed
or modified
the form
(with time,
step taken).
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Good Faith at Hiring
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Detecting Bad Documents (C-1-9-4)

amntsa J905TESE IMMAPMVTATO AR RV U0 0000 AT

143 Fongral dragp io wng US WMealsae LSNPS sl e T Popdiu My, Leas Suvm, 80 04002
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Other Documents
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Continuing Good Faith

" Ongoing Responsibility to Monitor Workforce

= Actual/Constructive Knowledge
- Improper/Missing Form -9
- Expired Temporary Document
- Obviously Fake Documentation

- Confession/Recorded Conversation
- Contractors (Walmart)
- Government Notification (DHS, SSA, IRS, etc.)

/v Holland & Hart



E-Verify System

Voluntary (unless Executive Order for Federal E_ =
Contracts or State Law Applies) verlfy

e Rebuttable presumption of legal workforce
e No “safe harbor” from workplace enforcement

e Complies with FAR E-Verify clause (if applicable)
e Complies with state laws (10 states)

e Audit thresholds (for referral to ICE or IER) /, Holland & Hart
g



Civil Tools

» Paperwork Violations (up to $2,700 per defective form)

* “Knowing” Employment of Undocumented Workers (up to $5,400 per
employee)

Contract Debarment or Suspension (Federal Contractors)

e For knowing employment of undocumented workers
e One-year increments

/v Holland & Hart



Criminal Toolbox

Pattern and practice in hiring ' Knowingly hiring 10 unauthorized
undocumented workers workers (or more) in 12-month
(misdemeanor). 8 USC 1324a(f) period. 8 USC 1324(a)(3)

Encouraging or inducing

Harboring/shielding undocumented undocumented workers to remain in
workers from detection. 8 USC violation of law. 8 USC 1324(a)(1)(iv)
1324(a)(1)(iii) e Recently upheld by U.S. Supreme Court

(U.S. v. Hansen)

Making false attestation on Form I-9
(Perjury and Visa Fraud). 18 USC
1546(b)

Forced Labor/Benefitting from
Forced Labor. 18 USC 1589, 1590

/v Holland & Hart



How Extreme?

* Settled for $95 million (forfeitures and civil fines)
e Three managers charged with various criminal violations.

e Allegation: Management acted with willful blindness in
hiring undocumented workers

e Acting ICE Director

» Today’s judgment sends a strong, clear message to employers who scheme to hire and retain a
workforce of illegal immigrants: we will find you and hold you accountable. (ICE Press Release,

09/28/2017)

Asplundh Tree Experts
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Best Practices

* IMAGE Program Suggestions:
— Use E-Verify for all new hires. IMAGE
— Establish written 1-9 Compliance Policy. @
— Establish compliance and training programs.
— Allow only trained personnel to complete I-9s.
— Perform annual internal I-9 audits.

— Use SSNVS for payroll review.

— Have protocol for responding to government agencies (e.g., SSA, HSI, etc.).

IMAGE Program: https://www.ice.gov/outreach-programs/image

/v Holland & Hart


https://www.ice.gov/outreach-programs/image

Thank You! Any Questions?

Christopher L. Thomas
Holland & Hart LLP
555 17t Street, Suite 3200
Denver, Co 80202
CLThomas@hollandhart.com
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